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INTRODUCTION: DESPITE BENEFITS FROM REFORMS
KEEPING YOUTH CLOSER TO HOME, CHALLENGES PERSIST
IN TEXAS' JUVENILE JUSTICE SYSTEM.

In January 2015, the Council of State Governments (CSG) Justice Center produced a report that evaluated the
success of a series of reform efforts to change the Texas juvenile justice system. Closer to Home: An Analysis
of the State and Local Impact of the Texas Juvenile Justice Reforms! is a first-of-its-kind study: the researchers
drew upon a dataset of 1.3 million juvenile case records spanning eight years to show outcomes since 2007,
when policy-makers first began reshaping the juvenile justice system. The takeaway from Closer to Home is
clear: keeping young people closer to home and in their communities rather than in facilities produces better
outcomes for young people and keeps the public safe.

Since the 2007 reforms began the process of keeping youth closer to their homes, youth crime in Texas has
steadily declined. Young people who have been kept in their home communities are less likely to be rearrested.
As a result, Texas taxpayers have saved money while the state has improved the prospects for Texas youth.

Key findings from Closer to Home include the following:

1. Youth crime continued to fall as fewer youth were incarcerated. Between 2007 and 2012, the
number of youth in Texas state-secure facilities declined dramatically—a 65 percent reduction. As
was the case around the country, juvenile crime also declined. This trend began prior to the reforms
but accelerated during the reform period. While it is important to caution that this trend is not an
indication of simple “causation” —that is, crime did not go down in Texas because the state locked up
fewer youth—as CSG notes, “this study shows that a decline in arrests and incarceration can happen
simultaneously.”

2. Young people did better when they were kept in their home communities. During the periods prior to
and after the 2007 reforms, young people in the community did better, and were less likely to reoffend,
than young people in state-run secure facilities. When compared to young people in the community,
those sent to a state-run juvenile corrections facility were:

m  More likely to be rearrested one year after release. Youth committed to a state-run secure facility
both before and after the reforms were 21 percent more likely than youth adjudicated to probation
supervision to be rearrested within one year;

m More likely to be reincarcerated five years after release. Young people released from a state-run
facility were more than two times more likely to be reincarcerated after five years than youth on
probation supervision in the community;

m More likely to be rearrested for a more serious crime. Youth who were committed to state-run
secure facilities were three times more likely to commit a felony as their first reoffense than youth
adjudicated to county probation supervision.

3. Texas taxpayers saved money by keeping young people closer to home. Texas taxpayers spend $159,545
to incarcerate a young person in a Texas state-run juvenile facility, but it can cost much less (as low as
$5,299 per year) to serve a young person on probation. Even the most expensive county option—a local
juvenile correctional facility—costs taxpayers $62,649 a year, half the cost of sending a youth to a state-
run facility.?
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4. Fewer youth incarcerated means that fewer youth of color are incarcerated in state-run facilities.
Closer to Home found that “there were reductions in commitments to state-run secure facilities for
all youth, regardless of race.” Yet disparities continue. While youth of color comprise 66 percent of
the total youth population in Texas, they make up about 80 percent of the youth committed to state
facilities.?

Challenges to Texas’ juvenile justice system remain.

Closer to Home found that Texas’ juvenile justice system is moving in the right direction but more must be done
to make the system fair, safe, and effective.

Texas still needs to address key challenges. Reforms are needed to move the Texas Juvenile Justice Department
(TJJD) and its 166 local juvenile probation departments in the right direction to keep more young people closer
to their home (or in their home), where the data show they will have better outcomes.

Key information collected by CSG on Texas’ juvenile justice system shows the nature of the challenges that
remain:

1. State funding is directed at facilities where kids are committed outside their homes rather than
community-based options.

In an effort to build local community alternatives to state secure confinement, the state has shifted
resources from the state system to the counties. In 2007, the Legislature appropriated $57 million
over the biennium to local juvenile probation departments to serve misdemeanants that omnibus
legislation (Senate Bill 103) no longer permitted to be confined to state-secure facilities; then in 2009,
counties were given an additional S50 million over the biennium.* These appropriations, however,
did not specifically tie the state funding to community alternatives to incarceration. Instead, the
appropriations allocated money to communities based upon reductions in the number of youth
commitments to state-run facilities.®

As a result, Texans continue to spend their money on incarcerating youth when other options could
work. Even though county expenditures on juvenile justice increased 12 percent between 2008 and
2012, the funds were more often invested in facilities—both secure and non-secure— than in true
community-based alternatives that would keep youth in their homes.

While there was not a large change in percent® of the total budget expenditures for post-adjudication
residential placements, the total dollars grew: the total increase in funding for residential placements
is three times the increase for community-based programming.

At the local level, the funds are weighted toward facilities. In the 2014-2015 biennium budget, TIJD
allocated $58 million to pre- and post-adjudication facilities at the county level, representing a third
of the total budget (36 percent) designated to local juvenile probation departments. Comparatively,
community programs receive 9 percent of the budget and commitment diversion receives 12 percent.
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Total State and County Juvenile Justice Expenditures by Type
FY2008 and FY2012

FY2008 FY2012

‘ Salaries

‘ Operating

‘ Non-Residential
Programs/Services

. Post-Adjudication Residential

‘ Pre-Adjudication Residential

$453,363,603 $508,936,226

Source: Tony Fabelo and others, Closer to Home: An Analysis of the State and Local Impact of the Texas
Juvenile Justice Reforms (New York, NY: The Council of State Governments, January 2015), page 49.

2. The proportion of youth placed by counties in local facilities has increased.

The drop in the juvenile crime rate, and the drop
in the number of young people being seen by the
system, masks some worrisome trends: comparing .
the pre-reform period with what is happening today, placed In county-run
more of the youth who end up arrested, in court, and secure or non-secure
adjudicated are ending up placed out-of-the-home,
or confined.

The proportion of youth

facilities increased 5
percentage points. In other

Between FY2005 and FY2012, the total percentage WOI’dS, youth are now

of youth placed out of home increased 1 percentage .
point and the proportion of youth placed in county- closer to their homes, but
run secure or non-secure facilities increased 5 they may not actually be in
percentage points. By contrast, the proportion their homes.

of young people under community supervision
decreased 5 percentage points.
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The proportion of youth in secure and non-secure placements at the
community level increased 5 percentage points between 2005 and 2012.
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2005 2012

M Community supervision Ml Secure and non-secure facilities

Source: Tony Fabelo and others, Closer to Home: An Analysis of the State and Local Impact of the Texas
Juvenile Justice Reforms (New York, NY: The Council of State Governments, January 2015), page 49.

Although recidivism rates are lower for youth served in the community than those for youth leaving
state-run facilities, the reforms have not improved overall rates of recidivism.

Closer to Home showed that among the youth studied pre-reform (2007) and post-reform, recidivism
rates did not improve much for youth leaving state-run facilities and local juvenile probation programs.
After the reforms, both sets of youth had about the same rates of recidivism one year after leaving
their facilities or probation programs. The report also showed that while youth leaving state facilities
are arrested at a higher rate than youth leaving probation over a five-year timeline, both groups had
high levels of rearrests five years after their disposition ended.

While fewer youth are coming into the system, more work can be done to promote better outcomes
for these youth.

Failure to deliver the right types and levels of supervision and support can contribute to reoffending.

The challenge the juvenile justice system has in making even bigger gains in juvenile recidivism
reduction may relate to a misidentification of youths’ risk and needs, and how services, supervision,
and resources are subsequently misapplied.

Youth who are at low-risk of reoffending and who are placed in more intense programs than they need
are not likely to benefit from the programming and may actually be at greater risk of reoffending. While
some young people assessed to be low-risk may require some programming or services, generally, a
low-risk youth is more likely to need minimal supervision or services, if any. In other words, most low-
risk youth should have the least intensive probation supervision and no other services beyond typical
school enrollment or employment delivered outside the justice system. Applying services that are too
intensive can increase the likelihood that a young person will have negative outcomes down the line.”
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Closer to Home reveals that the appropriate and consistent application of risk and needs assessments
is a challenge in Texas, as evident by the three ongoing issues related to the identification of risk and
needs and delivery of services:

m Large differences between counties suggest that the assessments are not being used consistently
or appropriately: CSG determined that in the eight counties included in their research, the
percentage of youth under juvenile probation department supervision who were assessed to be
low-risk and placed in one or more programs ranged broadly, from 40 percent in Cameron County
to 91 percent in Victoria County.® A similarly broad range of the low-risk youth who were also
high-needs were receiving services, ranging from 4 percent in El Paso County to 35 percent in
Victoria County. It is unlikely that differences in youth populations in these counties account for
vast differences in service delivery decisions, begging the question of whether the risk and needs
tools are applied accurately or consistently.

m  Low-risk youth who are not identified as high-needs may be receiving too many services: There
is a significant gap between the percentage of low-risk youth (who have not been identified as
high needs) who are receiving services and the low-risk, high-needs youth who are not receiving
services. In Harris County, for example, 80 percent of low-risk youth were on supervision with
services, but only 4 percent of low-risk youth with a high need for services received them. The high
proportion of low-risk youth who are not identified as high-needs and yet receive services suggests
a misidentification of risk and needs, or a misapplication of services.

m  High-risk and high-needs youth may not be receiving services they really need: While low-risk
youth are receiving supervision and services, high-risk or high-needs youth in the community are
less likely to receive services. For example, in Dallas County, 14 percent of high-risk youth and
17 percent of high-needs youth received services, while 55 percent of low-risk, low-needs youth
received services. Such differences suggest that high-risk and high-needs youth are also being
misidentified or inappropriately served.

Low-risk youth were more likely to receive services than low-risk youth
with high needs, high-risk youth, or high-needs youth.

% Low-risk on % Low-risk and % High-risk % High Need on
Supervision With High Need on Supervision with Supervision with
Services on Supervision Services Services

Cameron 40% 20% 18% 17%
Dallas 55% 18% 14% 17%
El Paso 77% 4% 43% 28%
Harris 80% 4% 14% 13%
Lubbock 43% 19% 29% 34%
Tarrant 44% 11% 34% 36%
Travis 71% 11% 30% 11%
Victoria 91% 35% 60% 16%

Source: Tony Fabelo and others, Closer to Home: An Analysis of the State and Local Impact of the Texas
Juvenile Justice Reforms (New York, NY: The Council of State Governments, January 2015), page 74 and 75.
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Closer to Home also showed that low-risk youth who were placed in the community with no services were
less likely, on average, to commit a new offense than low-risk youth receiving programs such as skills-based
programming, treatment services, or surveillance (such as electronic monitoring). Rearrest rates for low-
risk youth not in programs averaged 13 percent, while the average rearrest rates for low-risk youth who
received programs averaged 16 percent. °

Over-programming low-risk youth in Texas leads to no better public safety outcomes, may actually contribute
to recidivism, and potentially wastes resources that could be used to benefit high-risk or high-needs youth.
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WHAT ARE THE AREAS OF "UNFINISHED BUSINESS"”
IN TEXAS JUVENILE JUSTICE REFORM?

Closer to Home contains good news for Texas policy-makers: the reforms are working in targeted areas. Fewer
youth are being incarcerated (at the state level), public safety has been maintained, taxpayers are saving money,
and young people are having better outcomes.

While the Council of State Governments’ report provides policy-makers with a useful tool for reviewing the
progress made in juvenile justice since the 2007 reforms, Closer to Home was not designed to evaluate—nor
did it focus on—a significant number of important areas in juvenile justice reform.

Safe in the knowledge that keeping more young people “closer to home” rather than in facilities will produce
better outcomes, Texans have an opportunity to build on this track record and address the “unfinished business”
in juvenile justice reform.

“Unfinished business” in Texas juvenile justice reform includes the following:

m Too little focus on prevention through coordination between systems that serve youth and families,
such as child protective services, mental health services, and the education system;

® Too many youth in the adult criminal justice system;

B Too many youth in local juvenile corrections facilities;

m Too little oversight of local juvenile corrections facilities;

m Too much focus on recidivism as a measure of the juvenile justice system’s “success”;
m Too little effective use of risk and needs assessments;

m Too little capacity and support provided by the state to local juvenile probation departments to succeed;
and

m Too little focus on reducing racial and ethnic disparities.

1. Too little focus on prevention through coordination between systems that serve youth and families, such
as child protective services, mental health services, and the education system.

When youth-serving systems are not properly resourced
and coordinated to meet young people’s needs, juvenile
justice systems end up becoming the “default provider”
of treatment, schooling, and other services.

Juvenile justice system contact may be prevented
if another youth-serving system addresses a young
person’s need first. For example, less than one-third
of Texas children and youth receive the mental health
services they need,® while nationally, 64 percent of
juvenile justice system-involved youth may have a
mental health concern.'! And, national data show that
up to 29 percent of youth involved in the juvenile justice
system are also involved in the child welfare system.!?




—— WWW.TEXASCJC.ORG
TEXAS CRIMINAL
JUSTICE COALITION

If a youth does become justice system-involved, deeper involvement in the system could be avoided by
coordinating services across youth-serving agencies. Other youth-serving systems can provide specialized
services more cost effectively. Most behavioral health services that work with young people and their families
in the home cost a fraction of what would be spent to have a young person confined in a state facility.!® In
addition, TJJD and local juvenile probation department staff are not as well equipped as other agencies,
such as child protective services, to holistically address the underlying needs of families. Leveraging the
services of youth-serving agencies outside the juvenile justice system means that the services can continue
after justice system-involvement is over or prevent involvement in the system altogether.

Upwards of three dozen juvenile probation departments in Texas are part of initiatives that seek to
coordinate educational, mental health, and family support services to youth across county departments.
TJJD acknowledges in its report to legislators!* that while some positive steps have been taken since 2007,
there is plenty of “unfinished business” around efforts to address young people’s needs that are common
to the child welfare, mental health, and education systems.

Too many youth in the adult criminal justice system.

Significant numbers of young people end up in Texas’ adult
system, even though research says that young people are
safer and do better when they are served in the juvenile
justice system.®

Youth enter Texas’ adult justice system primarily for the
following two reasons:

B Any youth arrested at the age of 17 is automatically
excluded from the juvenile justice system;

m Certification and determinate sentencing laws transfer too many youth to the adult court.

Any youth in Texas arrested at the age of 17 is automatically excluded from the
juvenile justice system.

Texas is one of nine states where any 17-year-old who is arrested enters the adult system.'® In 41 other
states and the District of Columbia, a young person is under the jurisdiction of the juvenile justice system
until the age of 18.

The vast majority of youth enter Texas’ adult system due to their age rather than the seriousness of their
offense. In Texas, 96 percent of 17-year-olds are arrested for nonviolent and misdemeanor offenses.” Yet
these youth are automatically placed in the adult criminal justice system.

While they are there for the least serious behavior, 17-year-olds face serious consequences when they touch
the adult criminal justice system. Youth who are exposed to adult jails and prisons, research shows, are more
likely to be harmed and reoffend. An estimated 2,868 to 3,119 17-year-olds were in local jail custody in 2014.8

Furthermore, the adult criminal justice system struggles to comply with federal law requiring adult
corrections facilities to keep young people safe through the “sight and sound” separation of incarcerated
youth and adults. One Texas sheriff estimated that it cost her county nearly $80,000 per week to keep
17-year-olds safe in adult jail.'® To meet safety requirements in an adult facility, Harris County has had
to evacuate entire floors to move one or two 17-year-olds to the shower. Already, smaller counties are
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logistically unable to provide sight and sound separation, or avoid placing youth in isolation, without
retrofitting facilities at tremendous expense.?®

Responding to research that shows young people are safer and less likely to recidivate when they are
served by the juvenile justice system, five states have “raised the age” of juvenile court jurisdiction since
1977.21In 2015, legislators in New York, North Carolina, and Wisconsin have considered proposals to create
pathways for 16- and 17-year-olds to be under juvenile court jurisdiction.

Certification and determinate sentencing laws transfer too many Texas youth to the adult court.

Under Texas’ certification process, someone as young as 14 may be transferred by a juvenile court judge to an
adult criminal court for committing a felony offense. When a youth goes through the certification process, he
or she goes directly to the adult system, bypassing the juvenile justice system entirely.

Young people who end up in the adult criminal justice system due to the certification statute may not
have had the opportunity to benefit from developmentally-appropriate services and programming in the
juvenile justice system. In a seminal analysis of the pathways young people take into the adult system,
the Lyndon B. Johnson School of Public Affairs at the University of Texas found that 72 percent of certified
juveniles did not have a prior violent criminal history, 89 percent had never been committed to a state-run
juvenile facility, and 29 percent of certified juveniles are first-time offenders. This research suggests that
few of these youth have a serious history of delinquency of any kind.??

It should be noted that Texas law does permit young people convicted of certain behaviors to stay in
juvenile court; these youth are given a “determinate” sentence that extends the jurisdiction of the juvenile
justice system until they reach the age of 19. At that age, a judge may reevaluate whether or not they
should be transferred to the adult system to complete their sentence.

More youth end up in adult courts and prisons through the certification process than through the
determinate sentencing process.

Too many youth in local juvenile corrections facilities.

Since 2007, the percentage of dispositions to Texas facilities has increased. Closer to Home showed that the
percent of youth placed in secure or non-secure residential facilities as a condition of supervision increased
by 5 percent. The average stay in local secure and non-secure residential facilities also increased. By 2008,
the average daily population in a local facility was greater than the average daily population in state-run
facilities.

For the few youth who may need to be confined for some period of time, research supports limiting
confinement to the shortest amount of time necessary. According to a comprehensive review of the best
practices in juvenile justice by the National Research Council of the National Academies, “no convincing
evidence exists that confinement of juvenile offenders beyond the time needed to deliver intensive services
reduces the likelihood of reoffending.?*” Young people can face a series of negative outcomes when they
are needlessly confined, including higher rates of recidivism, and lost future earnings due to less success in
school and work throughout their lives.?*

When young people remain in their homes and receive the right match of services or programming that
they need, they are more likely to have better outcomes, such as less recidivism, higher rates of school
completion and attachment, and increased likelihood that they will connect to work.?
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In short, while it is good news that the population of youth in state-run facilities has fallen and many
young people are “closer to home,” the state must now address the issue of too many youth being
confined in local juvenile corrections facilities.

Overreliance on local juvenile correctional facilities means that local juvenile probation departments have fewer
resources to invest in programs and services for young people. Pre-and post-adjudication facilities represent the
largest portion (36 percent) of the TJJD budget spent by local juvenile probation departments.

The largest portion of the TJJD budget going to localities is
still being spent to place young people out of the home.

2%

Il Prevention & Intervention

[ Basic Supervision

[l Community Programs

|l Pre & Post Adjudication Facilities
&l Commitment Diversion Initiatives

2l Juvenile Justice Alternative Education Programs
(JJAEPs)

I Mental Health Services

Source: Analysis of the Texas Juvenile Justice Department 2014-2015 Biennium Budget. Legislative
Budget Board, "General Appropriations Act 2014-2015 Biennium." April 2015, Accessed April 17,
2015. www.lbb.state.tx.us/Documents/GAA/General_Appropriations_Act_2014-15.pdf

Too little oversight of local juvenile corrections facilities.

Policy-makers were compelled to adopt the reforms of 2007 due to a series of well-publicized stories
about the abuses of young people in state-run juvenile facilities. As part of these reforms, an Office of
the Independent Ombudsman (OIO) was established and empowered to investigate, evaluate, and secure
the rights of youth committed to state-run facilities. The OIO can visit state-run facilities, and monitor
conditions in facilities through data reviews and through interviews with young people and staff on issues
that relate to safety. This information is then made available to the public.

The OIO and its mandate to investigate and publicly report cases of abuse represent a significant step
towards ensuring the safety of youth confined in state-run facilities.

But as more of youth in the system are served and supervised by local juvenile probation departments,
the parts of the system that need oversight have changed. As Closer to Home noted, “across the state of
Texas, there are 51 secure county-based detention facilities, and 34 secure and 12 non-secure county-run
post-adjudication facilities.”

10
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However, the OIO is neither mandated nor fully funded to carry out its oversight role in local juvenile
corrections facilities.

More young people have moved “closer to home” and out of state-run facilities. The same independent
oversight that is provided to youth in state-run facilities needs to catch up to where most youth are currently
confined—in local facilities.

Independent oversight is particularly relevant as the juvenile justice system struggles to come into
compliance with the Prison Rape Elimination Act (PREA), which mandates that auditing be conducted by
an independent entity. Given its role in state-run facilities, the OlO is a good candidate for overseeing Texas’
local juvenile facilities.

Too much focus on recidivism as a measure of the juvenile justice system’s “success.”

Closer to Home showed that Texas can both serve more young people in their home communities and see
better outcomes. That said, CSG also noted that its work was limited by the kinds of outcomes that are
measured in Texas.

Rearrest, reincarceration, and other measures of recidivism
are just one way of tracking outcomes for youth in contact
with the juvenile justice system. To measure the long-term
success of youth who are released from secure custody or
who are under community supervision, other measures are
also important, such as educational attainment, behavioral
health, skill development, or employment. Those outcome
measures, however, are beyond the scope of this report and
therefore are not considered.*®

In another report, Core Principles for Reducing Recidivism
and Improving Other Outcomes for Youth in the Juvenile
Justice System, CSG called on juvenile departments to
expand beyond simply using recidivism as the measure of a
system’s performance: “youth development outcomes such as
educational attainment, skill development, behavioral health
improvements, and better family functioning, amongst others,
are just as important, if not more so, to ensuring youth’s long-
term success.”?”

Similarly, the Council of Juvenile Corrections Administrators—the association representing the youth
correctional CEOs in the 50 states, Puerto Rico, and major metropolitan counties—wrote in their white paper
on finding consistency in juvenile recidivism that the organization, “fully supports the application of positive
outcome [measures].?”

TJID hasindicated an intention to use more outcome measures for system performance: “Current performance
metrics in county grant contracts are tied primarily to contract compliance. There is growing momentum to
also tie some amount of state funding to youth outcomes, and TJJD is committed to doing so.?*”

11
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Too little effective use of risk and needs assessments.

Juvenile justice systems must consistently and appropriately use risk
and needs assessment tools to ensure that young people receive the
right amount of supervision and programming for the right amount
of time in the right place. Matching young people to the supports
and services they need is critical to maximizing taxpayer dollars and
ensuring that young people are in the best position to succeed.

In another report, Core Principles for Reducing Recidivism and
Improving Other Outcomes for Youth in the Juvenile Justice System,
CSG called on juvenile departments to “base supervision, service and
resource-allocation decisions on the results of valid risk and needs
assessments.3%”

Local juvenile justice departments have made some progress in

their use of risk and needs assessments to help tailor their approach to individual youth.3! CSG showed in
Closer to Home, however, that some local juvenile probation departments are still struggling to use these
assessments appropriately or consistently to inform placement and programming decisions.

The researchers in Closer to Home found that: “a high percentage (and frequently the majority) of low-
risk youth under supervision were placed in one or more program. Furthermore, very few of these low-
risk youth had acute service or treatment needs, and yet they were placed in a program regardless.” The
researchers also found that “youth with acute needs did not receive programs that might have benefited
them.”

In other words, some young people in Texas are probably receiving the wrong “dosage” of supervision,
services, and programming, which the literature says makes recidivism more likely.

Risk and needs assessments are a critical piece of reducing the number of youth placed out of their home,
and going beyond recidivism as the sole measure of success.

Too little capacity and support provided by the state to local juvenile probation departments to succeed.

Texas is not the only state that has experienced a significant reduction in the number of young people
incarcerated by the state system, and is in the process of navigating the new challenges of building a system
where most young people are “closer to home.”

As part of a national study that looked at how to further reduce the use of incarceration in states, the National
Council on Crime and Delinquency—one of the nation’s oldest criminal justice think tanks—noted that budget
cuts and the merging of juvenile departments into other agencies have limited the technical assistance and
coordination roles that need to happen in a “local control” system.3? The inability of the state to help lead
local juvenile probation departments limits the ability to develop statewide strategies and goals to ensure
consistency in how young people are treated from place to place.

As part of a submission from TJJD to a House Appropriations Subcommittee Hearing, the department’s
leadership reported a list of “Challenges in the Existing System” that included expectations of youth
outcomes, local control and autonomy.®?
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As part of their response to Closer to Home and CSG’s four core principles that inform and guide juvenile
justice systems in achieving greater positive youth outcomes, TJJD and its local juvenile probation
departments identified a dozen technical assistance roles and training roles in various statewide initiatives,
including the areas that would help local probation departments make more effective use of risk and
needs assessments, address the needs of youth common to other systems, and reduce racial and ethnic
disparities.?* TJJD and its local juvenile probation departments also identified a cross-county research role
to help all parts of the system work better together, and improve their practices.

Too little focus on reducing racial and ethnic disparities.

Even though there are fewer young people of color overall in Texas’ state-run facilities, racial and ethnic
disparities persist throughout the system.

Closer to Home noted that youth of color continue to be overrepresented in the juvenile justice system:
while 2.3 percent of dispositions of Black youth and 1.5 percent of Latino youth result in commitment, only
1.2 percent of dispositions of white youth result in commitment.*

Youth of color are disproportionately affected at other phases of the juvenile justice system as well. In 2012,
youth of color made up 66 percent of the youth in the state of Texas, but were 79 percent of the youth on
probation and 80 percent of the youth committed to the state. Youth of color were also disproportionately
impacted by the state’s transfer laws—78 percent of the youth certified as an adult were youth of color.

Youth of color represent 66 percent of the total population
of youth, but 80 percent of youth committed to the state.

Population 66%

|

Probation 79%

State Commitment

80%

Certified as Adult 78%

T T T T 1
0% 20% 40% 60% 80% 100%

Sources: Texas Juvenile Justice Department, “State of Juvenile Probation Activity in Texas.
2012,” Accessed April 17%, 2015. www.tjjd.texas.gov/publications/reports/RPTSTAT2012.pdf

Population: C. Puzzanchera, A. Sladky, and W. Kang, “Easy Access to Juvenile Populations:
1990-2013,” 2014. Accessed April 6, 2015. www.ojjdp.gov/ojstatbb/ezapop/. 2012 data.
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In other words, youth of color were two out of three
youth in Texas, but about eight out of 10 youth on
probation, incarcerated in a state facility, or sent to
adult court. According to the W. Haywood Burns
Institute for Juvenile Justice Fairness and Equity, for
every white youth incarcerated Texas’ juvenile justice
system, there were five Black youth and two Latino
youth.3¢

For every white youth incarcerated
in Texas’ juvenile justice system,
there were five Black youth and
two Latino youth.

Knowing where the juvenile justice system works for or fails young people of color is critical if the state
is going to deepen reforms and keep more young people “closer to home” where they will have better

outcomes.

A strategy to improve the juvenile justice system will not succeed unless it addresses the specific needs
of its primary “clients.” When deficiencies in the justice system negatively impact youth, young people of
color and their communities bare the brunt of poor outcomes.
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RECOMMENDATIONS FOR TEXAS LEGISLATORS: STRATEGIES TO
DEEPEN GAINS IN TEXAS JUVENILE JUSTICE REFORM

Closer to Home demonstrates that Texans can have fewer young people incarcerated, have safer communities,
save money, and build a more fair and effective juvenile justice system.

The 2007 reforms that have led to these changes were the starting point, not the end point for the kind of
changes needed.

If Texas policy-makers want to build juvenile justice and youth-serving systems that can deepen the impact of
the reforms, other policy changes must be adopted. Accordingly, the Texas Criminal Justice Coalition (TCJC)
makes the following recommendations:

1.

Texas should focus on prevention to address the needs of youth by increasing coordination between
systems that serve youth and families, such as child protective services, mental health services, and the
education system.

TJID acknowledges that while some positive steps have been taken since 2007,* there is plenty of
unfinished business in terms of addressing the needs of young people that are common to multiple youth-
serving systems. Coordination of care would involve more cross-agency data sharing, and more training
and technical assistance to local juvenile probation departments on implementing best-practice models.

Along with these areas of focus, Texas needs to expand its Texas System of Care models at the state and
local level.

A “system of care” is used to help youth and families access a range of supports and services coordinated
through a single agency, usually a behavioral health agency. While they are typically focused on behavioral
health services, they can be accessed through any child-serving agency. The coordinated services are
increasingly expanded to other types of child-serving agencies, including education and workforce
development.®®

Systems of care have been shown to help youth
and families avoid residential placement, decrease
young people’s involvement in the juvenile justice
system, increase better school performance,
improve family stability, and generate other
positive outcomes.* Efforts to redirect funds away
from deep end services, like residential or out-of-
home placement, and target the money instead at
community-based services coordinated through
a system of care model have been found to save
money and improve outcomes for youth in the
long run.*

The kind of multi-system collaboration that occurs
in a system of care not only helps prevent youth
from becoming justice system-involved; it can
also support diversion and interventions for youth

15
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who are already justice system-involved. Cross-system coordination helps leverage taxpayer dollars already
being spent on various youth-serving systems by applying those services to address the shared needs
of justice system-involved youth. Coordinated systems of care also ensure that when young people are
diverted and kept at home, they are able to receive the kind of educational, vocational, treatment, and
recreational services any young person needs to thrive.

Juvenile justice systems should not be the sole (or even the primary) provider of these services. Other
systems specialize in areas like mental health, treatment, and education, and are likely to be able to provide
these services more cost-effectively. Wraparound Milwaukee, for instance, which focuses on behavioral
health, has had significant success supporting youth involved in the juvenile justice system.*

A few Texas counties already have systems of care in place, and a statewide initiative is underway. Both
should be expanded to include more young people and more types of services as appropriate, and they
should coordinate youth-serving systems.

For a systems of care model to be most effective, its implementation needs to be linked to other policy
changes.

Texas should invest more funds in other youth-serving agencies,
such as education and behavioral health. These funds may be
used for specific agency approaches to young people touched
by multiple systems, such as:

m  Support for schools to keep young people in their
classrooms: An educational system that provides
personnel with training in positive behavioral
supports and conflict resolution will help keep
young people in their own schools when they have
behavioral challenges that put them at-risk for
suspensions or expulsions—and contact with the
juvenile justice system.

m  Addressing young people’s behavioral health challenges in their homes: A behavioral health
system that provides evidence-based programs that are effective at keeping youth in their home
when they have a behavioral health challenge and are delinquent can reduce out-of-home
placements. If investments in community-based treatment can be ramped up, they can address
young people’s needs “upstream” —before they present with more challenging behavioral health
issues or are delinquent—and reduce the chances of deteriorating health issues or worsening
behavior problems.*

B Helping families to keep young people at home: When the child protection system has appropriate
resources to support families so young people can remain at home, it reduces the chances that
youth will be placed out-of-the-home. It also reduces the likelihood of contact with the juvenile
justice system.*?

Bolstering agencies outside the juvenile justice system reduces the need for and expense of the juvenile
justice system in the long term. In short, the significant decrease in the number of youth involved in Texas’
juvenile justice system is an opportunity to consider redistributing funding within the larger network of
systems that serve young people and their families.
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Investments in other youth- and child-serving systems will meet young persons needs outside the justice
system wherever possible, reserving the deeper end of the juvenile justice system for only those young
people whose needs cannot be met at home (or in their home community).

Texas should reduce the number of youth going to the adult system.

Texas youth will be safer, and less likely to reoffend, if more are served by the juvenile justice system and
kept out of the adult system. The whole criminal justice system will make better use of tax dollars and give
young people more opportunities for long-term, positive change if more flexibility can be afforded to all
juveniles, regardless of offense.

To narrow the pathways to the adult criminal justice system for young people, Texas should:

“Raise the age” to bring 17-year-olds into the juvenile justice system. Raising the age to include
17-year-olds in the jurisdiction of the juvenile justice system will save Texas taxpayers significant
money in the long term, particularly if the change occurs as the juvenile justice system moves
towards a model where young people’s risk and needs are accurately assessed, and resources are
appropriately applied.* The vast majority of 17-year-olds who come into contact with the criminal
justice system are there for nonviolent offenses, and therefore do not require intensive supervision.
Those few youth who need more from the system should receive the kinds of developmentally-
appropriate interventions more likely to help them transition to adulthood. An analysis of the
operational and fiscal impact on Texas if the age of juvenile jurisdiction were to be raised from
17 to 18 also found shorter-term cost savings: the change would result in a net benefit of $88.9
million for every cohort of 17-year-olds moved into the juvenile system in Texas.”* Additionally,
raising the age of juvenile court jurisdiction will help county jails comply with the sight and sound
requirements of PREA in a cost-effective way.

Narrow certification and determinate sentencing statutes to keep more young people in the
juvenile justice system. The certification process and determinate sentencing laws can be
narrowed so that fewer youth end up in the adult system. In their seminal analysis of the pathways
young people to take into the adult system, the Lyndon B. Johnson School of Public Affairs at
The University of Texas recommended that the following changes be made to Texas’ certification
process and determinate sentencing practices: (1) Limit eligibility for certification of a juvenile
to the most serious offenses; (2) Change the eligibility of transfer to the adult court for young
people who have not previously been committed to a state-secure facility operated by the TJID;
(3) Require all certified juveniles age 14 — 17 convicted in adult court to be confined in state-secure
facilities operated by TJID until age 19, alongside determinate sentence juveniles, when they could
be transferred to the Texas Department of Criminal Justice (TDCJ, Texas’ adult corrections system)
to complete their sentence; (4) Confine youth awaiting trial in adult court in local juvenile detention
facilities rather than in adult jails; (5) Require TDCJ to adopt policies mandating streamlined
transfer of certified youth to the Youthful Offender Program? upon conviction, thereby bypassing
transfer facilities where they are housed with adult offenders; (6) Allow juvenile court judges to
order a 19-year-old determinate sentence youth to complete rehabilitative programming in TJID,
in order to better protect public safety and to avoid unnecessary transfers to TDCJ.
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Texas should expand independent oversight and provide more protection for youth in local juvenile
corrections facilities.

It is time for Texas to build on the success of the O10. TCJC recommends that legislators take the following
steps to ensure that young people are safe in all facilities in the juvenile justice system:

m  Expand the jurisdiction of the OIO so that it can investigate local juvenile corrections facilities.
The OIO has been critically important in protecting youth in state-run juvenile facilities. Legislators
should explicitly expand the mandate of the OIO to include local juvenile corrections facilities.

B Make the OIO responsible for PREA audits. The OIO is an independent external monitoring body
that assures that young people’s civil rights are protected when they are in a state-run facility.
The OIO already monitors state-run facilities by interviewing young people and staff about safety
issues, making it well positioned to conduct PREA audits as part of an expanded mandate.

B Remove the 0OIO’s funding from the province of TJID. The Texas Human Resources Code Section
261.003(b) says that, "[funding] for the independent ombudsman is appropriated separately from
funding for the department.” The OIO needs to be fiscally independent: it needs to be exempted
from provisions that allow monies from the Office to be transferred to other goals under the
umbrella of TJJD. The OIO also needs to be allowed to request funds independently from TJJD.

m Increase the OIO’s funding so that it can succeed in a broader mission. An Office that sees
its mandate expanded from five state secure facilities to over 90 local facilities will need more
resources to succeed in its mission. While it will initially cost money to increase the OIQO’s capacity
to monitor young people in local facilities, Texas will avoid costly lawsuits if it can prevent young
people from coming into harm’s way.

Texas should develop a robust performance management system that prioritizes positive outcomes
for youth.

Texas should collect information on positive youth outcomes—such as a young person’s connection to or
improvements in school, work, or completion of community service—and use that information to help decide
whether the resources designated to a particular approach to youth development should be enhanced.

TJID and its local juvenile probation departments have indicated an interest in expanding the measures of
system success by tracking positive outcomes.”’

Some of the models being used outside of Texas which prioritize accounting for positive outcomes for
youth as a measure of system success include:

m  Positive Youth Justice. Juvenile justice systems are increasingly committed to using a positive youth
development approach, in which the entirety of juvenile justice services are designed to generate
a broad set of outcomes.*® Positive Youth Justice (PYJ)* provides a framework for applying positive
youth development principles within the context of the juvenile justice system. Young people are
viewed as assets, whose strengths can be leveraged to address challenges. PYJ also includes six
domains that serve as the ingredients for youth success: education, work, relationships, creativity,
community, and health. The Washington, D.C., Department of Youth Rehabilitation Services (DYRS),
and California’s Alameda, San Joaquin, San Diego, and Solano County probation departments are
all working to integrate Positive Youth Justice into their approach to outcome measures.
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m  Performance-based incentives to reward approaches that generate positive outcomes. In 2012,
D.C’s DYRS adopted a performance-based funding structure to encourage community-based
service providers as part of its initiative, DC YouthLink.>® The structure focuses providers to gear
their services towards generating positive youth outcomes, such as educational attainment, better
relationships with family members, and community service, among many others. The outcomes
include intermediate as well as long-term outcomes for youth. The idea was not only to encourage
service providers to focus first on positive outcomes, but also to collect and report them so that
approaches that help youth achieve positive outcomes are resourced in an appropriate way. (See
the Appendix for an example of the funding structure.)

B  Approaches that are outcome-oriented. Approaches to meeting the needs of young people
outside of a custodial setting and in their homes could be adopted at scale in Texas. Evidence-
based programs (EBPs), such as Multi-Systemic Therapy, have been shown to be effective for
reducing recidivism and improving family outcomes. But since EBPs have some limitations, juvenile
justice systems should consider other approaches.** Other interventions, such as mentoring, have
been found to help youth succeed in the community, especially when the intervention follows
evidence-based principles.> Most interventions that are rooted in positive youth development
find that new experiences and frequent contacts with a single person build positive relationships.
Approaches that seek to connect young people to school and work can be critical to a young
person leaving delinquency behind and generating his or her own positive schooling and job-
connection outcomes.*?

The path to connecting all young people to appropriate services, measuring their outcomes, and
attaching funding to positive youth outcomes will take time and resources, and will require that the
system focus on this goal. But if Texas really wants to ensure that taxpayer dollars are being used
appropriately, and to build a juvenile justice system where young people receive the kind of positive
support that any young person (juvenile justice system-involved or not) should be able to access, the
state should develop a robust performance management system that includes regular data collection
and reporting, monitoring and audits, and assessments to ensure that all efforts and approaches are
helping youth succeed.

Texas should move towards using risk and needs assessments effectively so these tools inform decision-
making throughout the juvenile justice system.

TJID and its 166 local juvenile probation departments need to use risk and needs assessments more
effectively. TJJID and local probation departments agree that more must be done to make effective use
of risk and needs assessments,** and that information collected can play an important role in informing
decision-making related to placements, services, and supports. More effective use of risk and needs
assessments will ensure that low-risk, low-needs youth are not over-programmed or needlessly placed
outside of their home, and that high-risk, high-needs youth are receiving the level of services that they
require to succeed. Proper, mindful use of risk and needs assessments will further reduce the number of
youth involved in the justice system, better utilize community-based services, promote public safety, and
save taxpayer dollars.
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Risk and needs assessments are not a magic bullet. As the system makes better and more effective use of
risk and needs assessments, juvenile justice practitioners should keep a couple of key issues in mind:

The results of risk and needs assessments should not be the sole factor for determining the
approach to a young person and his or her family. The positive youth development approach
discussed above is based on idea that young people are assets and that leveraging their strengths
can help them move past challenges. But when risk and needs assessments focus heavily on a
young person’s deficits (substance abuse challenges, for example), or are not used properly, these
assessments can be in conflict with leveraging a young person’s strengths or protective factors.>
These types of factors can and should be included in risk and needs assessments.

Risk and needs assessments should be used in the context of effective case management. Risk
and needs assessments merely provide a set of scores related to risk and needs: they do not match
youth to services, supports, or placements. Risk and needs assessments are a relatively small
part of a total case management strategy that includes other experts and advocates, the input of
family and youth, and specialized mental health, substance abuse, and education screenings and
assessments. Some jurisdictions, including several pilot sites in Alabama, are using a Youth Family
Team Meeting model to incorporate input from a variety of stakeholders to make service and
placement decisions.>® Employing the principles of risk/needs/responsivity (RNR) may also provide
a specific framework that encourages a case management approach to supervision that relies on
building supports and services around risk level, specifically addressing the cause of unwanted
behavior, and designing supports and services appropriate to an individual’s capacity.®” While not
fully evaluated for youth, RNR has shown promising results for adults.

When using risk and needs assessments, practitioners must guard against perpetuating racial
and ethnic disparities. The National Research Council points out the value of risk and needs
assessments in helping to keep low-risk youth out of facilities, in particular, but warns of the
potential for such assessments to perpetuate racial and ethnic disparities.’® For example, an
assessment that weights prior arrests and convictions may need to also account for the level of
police involvement in a community, particularly concerning behavior common to all young people.
While not a reason to avoid risk and needs assessments, the concern that they contribute to
persistent inequalities is real and must be guarded against.

TJID needs the resources and capacity to help local juvenile probation departments succeed in their mission.

These cautionary notes underline what TJJD and its local juvenile probation departments recently outlined:
in order to appropriately apply risk and needs assessments, systems need resources for training and
staffing, and support for statewide research initiatives.

To enable the TJJD and its 166 local juvenile probation departments to deepen the gains in Texas juvenile
justice reform, Texas needs a strong, well-resourced, and sophisticated state agency that plays multiple, key
statewide roles, and is focused on bringing out the best out of a locally-driven system.

To enable the juvenile justice system to implement TCJC’s recommendations to lawmakers, TJJD needs to
play the following roles:
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m  Provide technical assistance to counties to help them keep youth safe, make effective use of risk
and needs assessment tools, and adhere to best practices. TJID needs to be resourced to be able to
provide effective technical assistance to localities to keep young people in their local systems, use risk
and needs assessment tools effectively, and help local departments develop best-practice approaches.
TJID also needs to be resourced to help its local juvenile probation departments comply with PREA,
which may be easier for larger, well-resourced counties (and will be easier if the state raises the age of
juvenile court jurisdiction). TJJD and its juvenile probation departments have recently identified a dozen
technical assistance roles in various statewide initiatives for possible implementation.*

B Provide a research and evaluation role. The state needs to study what is happening across the
whole system—from state facilities to local juvenile probation departments—and that entity
needs to be resourced appropriately to do the analysis to make the system work. TJJD and its local
juvenile probation departments recently identified the need to play a research role in helping
localities make better use of risk and needs assessment tools to improve the matching of young
people to the appropriate programs, services, and supervision.®

7. Texas needs a strong a statewide strategy to reduce ethnic and racial disparities.

Under the federal Juvenile Justice Delinquency Prevention Act,®! the state is responsible for developing a
statewide plan for addressing racial and ethnic disparities in the juvenile justice system—commonly called
Disproportionate Minority Contact (DMC). A strong plan for addressing DMC has to be revamped in the
context of the juvenile justice system’s new direction, and incorporated into TJJD and its 166 local juvenile
probation departments’ overall vision for the juvenile justice system.

Concrete strategies Texas can use to reduce DMC include the following:

m Incentivize the development of culturally competent services and approaches for young people of
color. Supervision and community-based programs should be delivered in the communities young
people are from. They should be evaluated for their ability to effectively serve young people of color
based on outcomes.

m  Change laws, policies, and practices that are known to have
a disproportionate minority impact. Laws to change should
include those where there is known racially and ethnically
disparate impact, such as caused by an age of jurisdiction
that is set at age 17. Policies and practices should be similarly
adjusted when they are known to be unfair to young people
of color, such as policing one community differently than
another, or allowing for the suspension or expulsion of young
people in certain schools for certain behaviors.

As Texas moves forward in reforming its juvenile justice system TCJC
strongly encourages policy-makers to consider the “unfinished business”
before them. By building further on the CSG’s Closer to Home report,
we can ensure that Texas youth have a fair shot at a better tomorrow,
starting today.
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APPENDIX A: DEPARTMENT OF YOUTH REHABILITATION SERVICES,
DC YOUTHLINK PERFORMANCE PAYMENT RUBRIC

These performance payments are submitted in addition to monthly invoices that pay service providers
for the hours they serve youth. DC YouthLink staff verify all outcomes based on a pre-determined set of
verification criteria.

Amount
Outcomes per Youth
25 hours of Community Service Completed $300
50 hours of Community Service Completed $400
75 hours of Community Service Completed $500
Arts Performance or Presentation $250
Certified Curriculum Completed (8 hours or less) $250
Certified Curriculum Completed (more than 8 hours) $300
Clean Drug Screens for 90 days $400
College Acceptance $100
College Enrollment (attend at least 30 days) $250
College Retention (after 1st semester and has registered for 2rd semester) S500
Educational Gain S400
Employment (0-45 days) $400
Employment Retained (46-90 days) $750
Employment Retained (91+ days) $1,000
Apprenticeship (0-30 days) $350
Apprenticeship Retained (31-60 days) $600
Enrollment & attendance in non-DC Youthlink Services $150
GED or HS Diploma Earned $1,000
GED Section Passed $400
Industry Recognized Credential (8 hours or less) $375
Industry Recognized Credential (more than 8 hours) $500
Learning/Doing or Attaching/Belonging Gains $250
Life Skills (obtaining a bank account, library card, etc.) S50
Military Enrollment S500
No new arrests or convictions (reviewed every 3 months) $250
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