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AN INTRODUCTION TO SECOND LOOK
AT THE TEXAS LEGISLATURE

Imagine being in high school and suddenly finding yourself sentenced to an adult prison for the next
40 years. While your friends and classmates go on to college or to a job, while they are having families
and buying a home, you are sitting in a prison cell for a mistake you made as a kid.

In Texas, kids under the age of 18 who commit certain crimes are routinely sentenced to a life term
in an adult prison, with no opportunity for parole for 40 years.

However, tremendous growth and maturity often occur in a person’s late teens through mid-20’s.
Research has shown that certain areas of the brain, particularly those that affect judgment and deci-
sion-making, do not fully develop until the early 20’s.! The U.S. Supreme Court has acknowledged
youths’ ongoing development, stating in its 2005 Roper v. Simmons decision, “[t]he reality that juve-
niles still struggle to define their identity means it is less supportable to conclude that even a heinous
crime committed by a juvenile is evidence of irretrievably depraved character.”

The fact that young adults are still developing means they are uniquely situated for personal growth
and rehabilitation. In 2012, the U.S. Supreme Court held unconstitutional mandatory life without
parole sentences for people under the age of 18, and required courts to consider the youthfulness of
defendants facing that sentence.’ This decision, coupled with the Roper decision, recognizes that it is
wrong to deny someone who commits a crime under the age of 18 the opportunity to demonstrate
rehabilitation. However, Texas sentencing laws ignore recent scientific evidence on adolescent
development and neuroscience, and the state’s current parole system provides no viable mechanism
for reviewing a case after a young person has grown up and matured.

This is a very costly approach, both in terms of human capital and taxpayer dollars. It costs approxi-
mately $2.5 million to incarcerate a person for life, whereas it costs taxpayers approximately $625,720
to incarcerate a person for 20 years.* Texas law should motivate young people to focus on rehabil-
itation, and it should provide a path to redemption for those who can prove they merit a second
chance. Early release for individuals who have demonstrated that they have sufficiently matured and
rehabilitated can save the state approximately $1,874,280 per person.’

Texas should consider joining with other states that have provided a “second look” at the sen-
tences of individuals who were convicted for crimes committed prior to their 18th birthday. Texas
could provide an early parole hearing focused on the extent to which the person has demonstrated
that he or she has successfully rehabilitated and matured. Such an early parole consideration will not
only save taxpayer dollars, it will do so without compromising public safety.

This book contains letters from the very people who would be impacted under such a policy change.

Read their stories and decide for yourself — do they deserve a second look?

Lindsey Linder
Policy Attorney, Texas Criminal Justice Coalition



1See generally, S. Johnson, R. Blum, and J. Giedd, Adolescent Maturity and the Brain: The Promise and Pitfalls of
Neuroscience Research in Health Policy, Journal of Adolescent Health, Vol. 45(3), (Sept. 2009).

Roper v. Simmons, 543 U.S. 551, 570 (2005).

Miller v. Alabama, 132 S.Ct. (2012).

*ACLU, At America’s Expense: The Mass Incarceration of the Elderly, June 2012,
https://www.aclu.org/files/assets/elderlyprisonreport 20120613 1.pdf. Calculation = ((Average cost per year per
inmate to incarcerate before age 50 x 34) + (National estimate for annual cost for the care of an inmate after

age 50 x 21)).

SIbid. Calculation = (Average cost per year per inmate to incarcerate before age 50 x 20).



JUVENILE LIFERS AND THE COURT

Montgomery v. Louisiana (2016)' represents the latest in a line of recent Supreme Court cases apply-
ing the lessons of modern medical and psychological research to the constitutionality of sentences
for crimes committed by juveniles.? In Roper v. Simmons (2005)° the Court declared a “categorical”
bar on imposition of the death penalty for any offense committed before the age of 18. In Graham
v. Florida (2010)* the Court articulated a similar categorical ban on life-without-parole sentences for
non-homicide offenses. As the Court later summarized in Miller v. Alabama (2012):

In Roper, we cited studies showing that ‘[o]nly a relatively small proportion of adoles-
cents’ who engage in illegal activity ‘develop entrenched patterns of problem behav-
ior.” And in Graham, we noted that ‘developments in psychology and brain science
continue to show fundamental differences between juvenile and adult minds’ — for
example, in ‘parts of the brain involved in behavior control.” We reasoned that those
findings — of transient rashness, proclivity for risk, and inability to assess consequenc-
es — both lessened a child’s ‘moral culpability’ and enhanced the prospect that, as the
years go by and neurological development occurs, his ‘deficiencies will be reformed.”

“Like other substantive rules, Miller is retroactive because it ‘necessarily carr[ies] a significant risk
that a defendant’—here, the vast majority of juvenile offenders—‘faces a punishment that the law

”Ne

cannot impose upon him.

The decisions in Miller, Roper, and Graham “rested not only on common sense — ‘what any parent
knows™ — but on the ever-growing body of scientific research.” First, this research confirms that
juveniles are less capable of mature judgment than adults, and as a result are more likely to engage in
risky behaviors. Studies have shown that juveniles scored significantly lower than adults on mea-
sures of “temperance” and “suppression of aggression,”® and also that impulsivity declines from ages
10 to 30.° Juveniles simply have less life experience to draw upon when evaluating potential negative
consequences of their actions,'® and their ability to envision and plan for the future is still developing
during this period.!!

Second, research confirms that juveniles are more vulnerable than adults to negative external influ-
ences and outside pressures, including their family, surroundings, and peers. Because of their legal
minority, juveniles lack the freedom to remove themselves from certain negative influences.!? Studies
have accordingly shown that family and neighborhood conditions are major risk factors for juvenile
crime, including homicide." Further, juveniles are especially vulnerable, when compared to adults,
to the negative influence of peer pressure. Even without direct peer pressure or coercion, juveniles’
desire for peer approval and consequent fear of rejection affect their choices — and “the increased
salience of peers in adolescence likely makes approval-seeking especially important in group situa-
tions.”!*

Third, research has confirmed that juveniles have a greater capacity for change and reform than
adults. Not only do personality traits change significantly during the transition from adolescence to
adulthood, but the process of identity-formation typically remains incomplete until at least the early
twenties.” Empirical studies have shown that “the vast majority of adolescents who engage in criminal
or delinquent behavior desist from crime as they mature.”!¢

Like mandatory life-without-parole schemes, Texas imposes mandatory life on any juvenile convicted



of capital murder. In Texas, “capital life” for a juvenile means no parole eligibility or consideration
of good conduct time until the juvenile serves 40 calendar years.!” In Texas, the Parole Board has sole
discretion to grant parole after the applicant becomes eligible.'® Even if granted parole at his or her
first eligible date, a juvenile with this sentence will be at least 54 years old, well beyond the typical
age to bear children, begin college, or otherwise contribute meaningfully to society. The United
States Sentencing Commission recognizes that a sentence of 470 months, or 39.17 years, is effectively
a “life sentence.”"”

“In Texas, the overall parole grant rate is approximately 36 percent.”? “By contrast, the parole grant
rate for individuals serving sentences of capital murder (which includes murder in the commission of
certain another felonies and murder where the victim is a peace officer) has historically been low—
around 8 percent on average over the last 15 years.”?! The parole grant rate for juveniles sentenced
to capital murder is even lower: “Of the 366 Texas juveniles sentenced to life with the possibility of
parole for capital murder since 1962, only 17 — less than 5 percent — have ever been released.”?

Texas recently expanded the maximum time between reviews for individuals serving a life sentence
for a capital felony or who were convicted of an aggravated sexual assault from five years to 10.?
Thus, parole boards can “set off” (i.e., defer the review for) prisoners convicted of certain felonies

for reconsideration up to 10 years. This new statute was intended to, and will likely have the conse-
quence of, further assuring that juveniles sentenced to life will receive fewer opportunities for parole
consideration. By further reducing the opportunities for release, Texas will likely see even lower rates
of parole granted to juveniles sentenced to life.

The fact that a juvenile’s sentence is “life” rather than “life without parole” is not a basis for dis-
tinguishing Miller. While the juvenile will be eligible for parole after 40 calendar years, the remote
possibility of parole is not sufficient to cure the constitutional infirmities of a system in which 95% of
the juveniles given those sentences will die in prison. Without a meaningful way to distinguish Miller,
all that it is left is labels and semantics. The Supreme Court sets forth basic principles of constitution-
al law, and their decisions cannot be evaded by wordplay or by focusing on meaningless distinctions.
The categorical rule articulated in Miller is about outcomes, not labels. Yet the outcome prohibited in
Miller is exactly the one that will result if these sentences stand.

For this reason, the Lone Star Justice Alliance and our pro bono partners have begun to strategically
challenge life and life without parole sentences given to juveniles. For more information about these
litigation efforts, please visit www.lonestarjusticealliance.org or https://www.facebook.com/LoneStar-

Justice Alliance.

Elizabeth Henneke, J.D.
Executive Director, Lone Star Justice Alliance



136 S. Ct. 718, 734, 193 L. Ed. 2d 599 (2016), as revised (Jan. 27, 2016) (hereafter Montgomery).

’In Montgomery v. Louisiana, 577 US __ (2016), the court held that Miller v. Alabama, 567 US __ (2012) should be applied
retroactively.

543 U.S. 551 (2005) (hereafter Roper).

#560 U.S. 48 (2010) (hereafter Graham).

‘Miller v. Alabama,  U.S. | 132 S.Ct. 2455, 2464-65 (2012); Montgomery, 136 S. Ct. at 734

See also Ex parte Maxwell, 424 S.\W.3d 66, 69 (Tex. Crim. App. 2014) (finding Miller retroactive).

Miller, 132 S.Ct. at 2463-64.

SElizabeth Cauffman & Laurence Steinberg, (Im)maturity of Judgment in Adolescence, 18 Behav. Sci. & L. 741, 748-49, 754 &
tbl. 4 (2000).

’Laurence Steinberg et al., Age Differences in Sensation Seeking and Impulsivity as Indexed by Behavior and Self-Report, 44 De-
velopmental Psychol. 1764, 1774-76 (2008).

OFranklin Zimring, Penal Proportionality for the Yong Offender, in Youth on Trial 271, 280, 282 (Thomas Grisso & Robert
Schwartz eds., 2000).

"See Jari-Erik Nurmi, How Adolescents See Their Future? A Review of the Development of Future Orientation and Planning, 11
Developmental Rev. 1, 28-29 (1991).

2Alan Kazdin, Adolescent Development, Mental Disorders, and Decision Making of Delinquent Youths, in Youth on Trial; see also
Miller, 132 S.Ct. at 2468.

BKazdin, Adolescent Development, Mental Disorders, and Decision Making of Delinquent Youths, in Youth on Trial; see Rolf Loe-
ber and David Farrington, Young Homicide Offenders and Victims: Risk Factors, Predictions, and Prevention from Childhood 61 &
thl. 4.1 (2011); Jeffrey Fagan, Contexts of Choice by Adolescents in Criminal Events, in Youth on Trial.

14Elizabeth Scott and Laurence Steinberg, Rethinking Juvenile Justice 39 (2009). These empirical conclusions have been con-
firmed by brain imaging studies showing that the mere awareness that peers were watching encouraged risky behavior among
juveniles but not adults. Jason Chein et al., Peers Increase Adolescent Risk Taking By Enhancing Activity in the Brain’s Reward
Circuitry 14 Developmental Sci. F1, F7 (2011).

BE.g., Alan Waterman, Identity Development from Adolescence to Adulthood 18 Developmental Psychol. 341, 355 (1982);
Laurence Steinberg and Robert Schwartz, Developmental Psychology Goes to Court, in Youth on Trial, supra, at 9, 27; Scott
and Steinberg, supra, at 52.

1%Elizabeth Scott and Laurence Steinberg, Less Guilty by Reason of Adolescence: Developmental Immaturity, Diminished Responsi-
bility, and the Juvenile Death Penalty, 58 Am. Psychologist 1009, 1014-1015 (2003); see also Terrie Moffitt, Adolescent-Limited
and Life-Course-Persistence Antisocial Behavior: A Developmental Taxonomy, 100 Psychol. Rev. 674, 685-686 (1993); Kathryn
Monahan et al., Trajectories of Antisocial Behavior and Psychosocial Maturity from Adolescence to Young Adulthood, 45 Devel-
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"Tex. Gov. Code§ 508.145(b) (2014).

1837 Admin. Code § 145.2(a) (2014).
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2 American Civil Liberties Union, “False Hope: How Parole Systems Faith Youth Serving Extreme Sentences,” 47 (2016)
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Response to Tammy Martinez open records request (2015) (on file with the ACLU)).
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BTex. Gov’'t Code Ann. § 508.141 (West).




A COLLECTION
OF STORIES



Jermaine Hicks
Life sentence at 15 years old

“Even though I was not the killer in this
crime, I was convicted and given a life
sentence. The accused killer received less
time and twenty years later went home

on parole.”
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Megan Adams

99 year sentence at 15 years old

“Children, regardless of circumstance
are still kids. Vulnerable and in need
of nurturing. Prison does not solve the

problem.”
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Justin Dudik

99 year sentence at 15 years old

“Second chances are a rare thing in life,
but doesn’t everybody deserve at least 1?7
If not, how do we learn from our mis-
takes and become better people because

of them.”
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Juan Vasquez
Life sentence at 15 years old

“We were just two teenagers caught up,
ignorant, wreckless, and lost! There is no
way a teenager can redason the same way

»
!

and adult does, no way
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Omar Edwards

Double life sentence at 16 years old

“So many in society is misled to believe
that a troubled youth cannot be reformed
and at times society looks over the real-
ization that the reformation process can
occur before the youth is thrown away to

adult prisons with lengthy sentences.”
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Robert Gonzalez

Life sentence at 15 years old

“Should a child be punished, yes, most
definitely. But should a child spend the
rest of his natural life in prison for his

first crime ever, no they shouldn’t.”
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David McMillan

Life sentence at 17 years old

“All of us have the ability to change, to
become better people. None of us have
to stay where we were born; there are no
limits when we see our life not as a series
of failures, but as ways that didn’t work.
None of us have to stay in the mire of
our past. We can use those walls to fill in
the mire and build a firm foundation for

our future.”

33



34



35



36

Randy Wood

Life sentence at 17 years old

“At first I was a product of my
environment . . . I came to prison at a
formable age, and I've changed my way

of thinking, believing, and living.”
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Jose Zavala
Life sentence at 17 years old

“I consider it my duty to do everything
I can to help the kids who come in
here thinking things they shouldn’t.

Helping them realize that they do in fact
have options, helping them appreciate
the value of family out there, taking
advantage of the education and self

awareness classes this place offers.”
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Chance Gonzales
45 year sentence at 15 years old

“I didn’t and couldn’t understand life
at the age of 15. I thought I knew
everything and would learn the hardest
lesson in my life - I didn’t know

anything.”

“As the man I have become now, I'm
nowhere close in the resemblance of the
child that comitted the crime [ am here

for. There is almost nothing of that
child left.”
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Aaron Dyson
50 year sentence at 17 years old

“Omar’s murderer was sentenced to
30 years for killing him and I was
sentenced to 50 years for shooting him
for killing Omar. I cannot defend my
act of vengence, but even so, it is hard
to fathom the injustice in these two

)
sentences.
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Fredrick Alexander

Life sentence at 17 years old

“People like me change because they
desire to. We accept and understand
our part in the damage caused by our

misguided lifestyles of distant pasts
and strive to build and grow toward a

brighter future.”
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Alejandro Garzes
25 year sentence at 17 years old

“I want to be a husband. I want to be
a father. I want to be that person to

someone that I never had.”
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Art pieces by
Alejandro Garzes
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Patricia Ray

Life sentence at 15 years old

“I dream of being able to use this
experience, all that was lost, to help
other broken little girls maybe not feel
so broken. I want to help them love
their selves so they don’t make the same
mistakes I did and so that they know
they deserve better than what so many
of us are taught to accept and settle for.
Also maybe help parents realize that

their children need them so much.”
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CLEMENS’ KIDS

Clemens Unit, Bragoria, Texas

61



Introduction to

The Clemens’ Kids
by Chon Dimas

“My closest friends are drastically different
from me, but a group of the unlikeliest friends
compromising a diversity of class, racial
demographic, and cultural expectations came
together for a common goal: to survive our

incarceration and become better for it.

In the letters that follow, you will meet this
band of friends, all convicted youth serving
excessively long prison sentences for violent
crimes and whom were cast into the adult
prison system to fend for ourselves among
the worst threats to life, the most depraved
influences, and against extraordinary odds,
and yet, whom managed to rise above all that

breeds below.”
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Chon Dimas

75 year sentence at 17 years old

“My survival has largely been fueled by
hope of a second chance at life, and I am
living proof that youthful offenders are

not beyond hope or rehabilitation.”
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Jeremy Gartrell

50 year sentence at 16 years old

“After divorce rocked my world, it
was an abusive step-dad who didn’t
understand how to properly discipline
a child. This combination of pain,
fueled by the liquid dewil called alcohol,

produced a hurt, very angry 16 year old
heart and kid.”

69



70



71



Reaz Ahmed

85 year sentence at 16 years old

“Though I was surrounded by hundreds
of prisoners, I remember feeling
completely alone. Although solitude
has all the elements that could cause
dysfunctional behavior, it also leads to
self reflection and that can ignite a torch

of enlightenment.”
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Michael Tracy

60 year sentence at 17 years old

“I wish you would think about what I've
written, [ pray that you've obtained a
better understanding of who we are, after
so long behind bars, and realize we were

just immature kids that made mistakes.”
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Tuan Dang

40 year sentence at 15 years old

“My largest and greatest accomplishment
isn’t anything that I can get a certificate
for. The maturation of a man inside of
these walls can be a tough endeavor,
especially for someone that was

incarcerated at such a young age.”
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Jon Paul Marsh

70 year sentence at 16 years old

“I am telling my story for one reason:
because I have come to fully understand
that we, as an intelligent society,
should call into question the practice of
certifying our juveniles and trying them

in adult courts.”
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Thomas Vargas

Life sentence at 15 years old

“The children are the future,

so why bury them alive?”
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