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“Raise the Age” and the Collateral Consequences of Charging 17-Year-Olds as Adults

PROBLEM STATEMENT

IN SHORT
In Texas, 17-year-olds who are arrested are automatically sent to the

adult justice system. Texas is one of only three states left to treat these
teens as adults for criminal justice purposes! — removing their parents
from the court process, and exposing kids to confinement in adult jails.
Of the 16,000 17-year-olds arrested in Texas in 2019, approximately 95
percent were arrested for nonviolent and misdemeanor offenses.?

Raising the automatic
age of adult jurisdiction
from 17 to 18 will start
kids off in the juvenile
system but give judges
the discretion to

Youth arrested and tried in the criminal justice system are adversely transfer kids with the
impacted in multiple ways, both with short- and long-term collateral most serious offenses
consequences.? to the adult system on

a case-by-case basis.

THE CONSEQUENCES OF SENDING YOUTH TO THE ADULT CRIMINAL LEGAL SYSTEM

e Criminal Record: Prosecution and conviction in the adult system results in an adult criminal
record, which poses obstacles to higher education, employment, housing, and practicing civic
duties, including joining the military or voting.*

e Education Challenges: Youth incarcerated in adult corrections facilities lack access to educational
services that they would receive in the juvenile system; adult facilities are not equipped to
address their special educational needs. Furthermore, incarceration reduces the chance of youth
completing high school by 13.3 percent,> and even those young people who do complete high
school may not qualify for financial aid to pursue a college education due to their criminal record.®

e Employment Barriers and Lower Wages: Youth with justice system contact and educational
limitations are at increased risk of unemployment and lower wages. Incarceration itself negatively
impacts wages earned by 11 percent and decreases yearly income by 40 percent.’

o Housing Barriers: Individuals recently released from prison may have difficulty qualifying for
public and private housing. Most applications require background checks, which will indicate their
criminal record and likely disqualify them.®

o Military Ineligibility: About 75 percent of Americans aged 17-24 are ineligible to join the military,
and 10 percent of those cases are due to past criminality. Texas ranks higher than the national
average for military ineligibility due to a criminal record.®

¢ Inability to Carry out Civic Duties: Per Texas law, individuals released from prison on parole do
not have the right to vote until they have completed their sentence.

o Higher Recidivism: Incarcerated youth who reside in adult prisons not only have an increased
likelihood of reoffending, but their likelihood of committing a violent offense also increases.*®

Continued on reverse.
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THE CONSEQUENCES OF SENDING YOUTH TO THE ADULT SYSTEM [CONTINUED]

¢ Limits on Family Bonding: For developing youth, incarceration has a devastating impact on social
relationships with family and friends.!! This negative impact is especially significant because adult
support reduces aggressive behaviors, and family interaction during confinement reduces
symptoms of depression.!?

e Mental Health Challenges: Incarceration has been found to increase depression and suicidal
ideation. Youth in adult prisons are 36 times more likely to commit suicide than youth in juvenile
justice settings.!®* While separation from adults in prison is routine to keep juveniles safe,
prolonged isolation occurs, which profoundly affects mental health, and many treatment options
through the Texas Department of Criminal Justice do not allow children under 18 to participate.'*

o Physical Threats and Health Problems: In the adult system, 17-year-olds face a higher risk of
sexual assault.’® Incarceration during adolescence also affects cognitive and social development,
with long-term effects including disproportionate morbidity and mortality, worse physical health
outcomes, and limited overall functioning as adults.®

COST-SAVING AND PUBLIC SAFETY-DRIVEN SOLUTION: SUPPORT “RAISE THE AGE” LEGISLATION

Texas leaders should hold 17-year-olds accountable in the youth justice system, while giving judges
the discretion to transfer kids with the most serious offenses to the Texas Department of Criminal
Justice on a case-by-case basis. Doing so will:

e Prevent most youth under the age of 18 from being prosecuted as adults, without overwhelming
the juvenile system. It is important to note that, between 2016 and 2019, arrests of 17-year-olds
fell nearly 25 percent (from 21,374 to 16,104).17 Also during that time, the average daily
population in Texas’ secure juvenile facilities fell 16 percent (from 1,129 youth aged 10-16 to 949
youth).1® With COVID-19 also reducing populations of kids in county facilities,!° the Texas Juvenile
Justice Department is well equipped to absorb 17-year-olds who are confined to or facing adult
prison. Crucially, reports from other states that have recently “raised the age” have not shown
evidence that such a policy change has overwhelmed their juvenile systems.?®

e Allow teens to receive the rehabilitative and educational support provided by the juvenile
justice system, which will improve their capacity to desist from delinquency. When 17-year-olds
(like their 15- and 16-year-old counterparts) have access to services intentionally designed to
meet their needs as young people —including counseling, education, and treatment that offers
positive, age-appropriate redirection — they have increased chances of future success.

o Decrease the likelihood of abuse that youth may encounter in adult prison, which threatens
their physical and mental health in both the short and long term.

e Reduce long-term collateral consequences, many of which stem from a criminal record.
e Reduce recidivism and foster the perspective that youth are worth saving. Keeping kids in the
youth (vs. adult) system lowers their likelihood of re-offending by 34 percent,?! and it reduces

their risk of exposure to the traumatic experiences and hardships that can lead to further legal
involvement.
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